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Reform and Resistance: Georgia’s Path to EU Candidacy

Executive Summary

e The European Commission’s decision not to grant Georgia European Union
(EVU) candidate status in June 2022 reflects its growing concerns about
democratic backsliding and anti-Western statements from public officials.

e The decision threatens Georgia’s timely progress toward closer integration
with the EU, a goal enshrined in the country’s constitution.

e |n place of candidate status, the Commission has granted a European
perspective and outlined twelve recommendations that must be addressed
as a prerequisite for candidacy status.

e Despite some progress, the government has not implemented reforms
addressing the most significant problems highlighted by the Commission.

e Negative developments, namely the recent “foreign agents” proposal,
are a serious step in the wrong direction. Nevertheless, the fact that pro-
western actors in Georgia managed to consolidate and successfully push
back against the proposed “foreign agent” law shows that Georgian society
remains resolute in favor of Euro-Atlantic integration and is both willing and
able to defend this commitment.

e At the same time, given the depth of reforms needed within the proposed
timeline, the EU risks putting Georgia in a position where it cannot meet
expectations. If Georgia is unable to attain candidate status, it will be a
strategic failure for the EU and could push the country closer to Russia.

e This is not yet a foregone conclusion. In the next six months, the EU should:
o clarify what is needed to address these recommendations,
o emphasize that setbacks endanger candidacy status, and

o provide more regular updates to Georgian government, opposition,
and civil society groups explaining how to hold the relevant actors
accountable.
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Introduction

In June 2022, the EU granted candidate status to Ukraine and Moldova, but not to
Georgia. This humiliating setback — up to this point, Georgia, Ukraine and Moldova
had pursued relations with the EU as a trio — is a result of growing concern among
Georgia’s western partners about democratic backsliding in recent years. These
concerns have been exacerbated by several factors, including:

e the decision by the country’s ruling party, Georgian Dream (GD), to withdraw
from the April 19, 2021 agreement with the EU, which had sought to address
political polarization;

e increasingly anti-western statements from official quarters, including against
the US and EU ambassadors to Georgia; and

e the government’s weak stance against Russia since its invasion of Ukraine,
as Thilisi refused to join western sanctions against Russia!

In place of candidacy, Georgia was granted a European perspective and the status
of a potential candidate.? The perspective still constitutes a significant milestone
and an opportunity to capitalize on the EU’s renewed commitment to enlargement
— a result of the new geopolitical reality following Russia’s intensified war against
Ukraine. The European Commission (EC) outlined 12 recommendations that Georgia
must address in order to qualify for candidate status, with the aim of stemming and
reversing democratic backsliding.?

Despite some progress, the government has not implemented reforms addressing
the most significant problems highlighted by the Commission. Instead, the recently
proposed law on “Transparency of Foreign Influence,” which would have mandated
that non-governmental organizations (NGOs) that receive money from foreign
sources enter a register of foreign agents, the government’s violent crackdown on
the resulting protests, and the government’s unwillingness to address the former
Georgian President Mikheil Saakashvili’'s rapidly deteriorating health while in
detention, have further fueled serious EU concerns.* At the same time, given the
depth of the reforms needed within the proposed timeframe, particularly for those
issues without a clear policy solution, the EU may have put Georgia in a difficult
position, increasing the likelihood that it could fail to meet expectations.

The EU’s decision reflects the current political reality. However, it also risks hindering
the democratic, pro-western aspirations of many Georgians and could push the
country closer to Russia. To better understand this issue and its broader implications,
CEPA partnered with experts in academia, civil society, and NGOs to analyze the
country’s progress toward addressing the EU’s prerequisites for candidacy status,
looking at each of the 12 recommendations. The project builds upon CEPA’s broader
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effort to understand the determinants of democratic resilience and the role the EU
can play in encouraging democratic reforms. This paper concludes with suggestions
on the ways in which Georgia and the EU can spend the next several months to
advance Georgia’s progress and capitalize on the opportunity to gain candidacy

status before it is too late.

Key Dates in Georgia's Relations with the EU

May 7, 2009

The EU launches the Eastern Partnership (EaP)
between the EU member states and Georgia, Ukraine,
Moldova, Armenia, Azerbaijan, and Belarus, providing a
forum to discuss visa agreements, free trade deals, and
strategic partnership agreements.

July 1, 2016

EU-Georgia Association Agreement enters into force,
allowing Georgia access to some sectors of the
European Single Market and visa-free travel to the EU.

March 3, 2022

Georgia presents its application for EU membership
- just days after Ukraine's submission,

and the same day as Moldova's.

June 20, 2022

Anti-government demonstrations, the biggest protests
in Georgian Dream's decade in power,
take place in Thilisi.

July 1, 2022

Georgian Dream unveils plan
to meet EU recommendations.

February 2, 2023

The European Commission publishes its reports on
the alignment of Georgia, Moldova, and Ukraine with the
EU acquis, providing an assessment of each of the three

countries’ EU accession readiness.

June 27, 2014

Georgia and the EU sign the EU-Georgia
Association Agreement, the same date as Ukraine
and Moldova's respective agreements.

July 19, 2021

Georgia, Moldova, and Ukraine sign declaration
committing to trilateral cooperation
on EU integration.

June 17, 2022

The European Commission presents its opinion on the
three countries' applications. Ukraine and Moldova are
granted candidacy status. It suggests giving Georgia a
European perspective and granting candidacy status after
it addresses 12 recommendations.

June 23, 2022

The European Council recognizes Georgia's European
Perspective (EP) and endorses the 12 recommendations
listed in the opinion of the European Commission.

July 3, 2022

Civil society organizations publish an action plan to meet
the EU recommendations.
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The EU’s Recommendations

The EC outlined their 12 recommendations in June 2022, many of which had been
included in the April 19, 2021 agreement brokered by European Council President
Charles Michel. The recommendations call for reforms within the following areas:

e political polarization,

e the independence and accountability of state institutions,
e judicial system,

e anti-corruption,

e de-oligarchization,

e organized crime,

e free and independent media,

e human rights,

e gender equality,

e civil society,

e respecting the European Court of Human Rights (ECHR), and
e establishing a new public defender (ombudsperson)

A number of the recommendations, such as the adoption of legislation to include
ECHR judgments in Georgian courts, have a clear solution. Others, such as the call
to address political polarization, are more ambiguous. The deadline for the reforms
was originally December 2022, but it was later extended into the fall of 2023 with
no exact target date. This means that most of the work will need to be implemented
by the end of summer 2023.

Thus far, little progress is visible. In July 2022, the ruling party announced its
commitment to fulfill the 12 recommendations and unveiled a plan to meet them.®
This involved the creation of working groups in Georgia’s parliament. Notably,
opposition groups and CSOs were invited to participate. While the ruling party
has drafted legislation that addresses some of the recommendations, civil society
organizations and opposition parties have expressed dissatisfaction with the
proposals. Many see the government’s ideas for reforms as window dressing that
does not actually address the EU’s recommendations. Therefore, many opposition
groups and CSOs have refused to participate in the working groups. Other negative
developments, including the recently proposed “foreign agents” legislation and the
violent crackdown on protests against the bill, constitute a serious step in the wrong
direction. At the same time, the fact that pro-western actors in Georgia managed to



Reform and Resistance: Georgia’s Path to EU Candidacy

consolidate and successfully push back against the proposed “foreign agent” law
shows that Georgian society remains resolute in favor of Euro-Atlantic integration
and is both willing and able to defend this commitment.

Public Attitudes About Georgia Joining the EU,
December 2022

Responses when asked: Do you approve or disapprove of the Georgian government's
stated goal to join the EU?

Refused To Answer
1%

Don't Know
9%

Disapprove
9%

Approve
81%

Chart: CEPA « Source: NDI Survey, Dec 2022
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What is at Stake

Georgia’s failure to achieve candidacy status would be a strategic failure for the
EU as well, with several spillover effects. It would jeopardize the EU’s plans for
increased economic connectivity and development of transit and transportation
routes between Europe, the South Caucasus, and Central Asia, which are important
for diversification from Russian energy sources. It would also threaten prospects

for the EU’s integration projects with Armenia and Azerbaijan that now profit from
Brussels’s mediation attempts.

Georgia Public Opinion About Government Efforts Toward EU
Membership

Responses from the Georgian public when asked: Which of these statements is closest to your
opinion of what the Georgian government is doing to secure EU membership?

Refused To Answer
1%

| Don't Know
13%

Doing Nothing

18% Not Doing Enough

38%

Doing Everything in their Power
30%

Chart: CEPA « Source: NDI Survey, Dec 2022
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More than 80% of Georgians want to join the EU.® Only 30% believe the government
is doing enough to ensure EU membership, whereas 56% believe it is not doing
enough.” Before the EU’s decision in June 2022, nearly 60,000 demonstrators took
to the streets of Thilisi in support of closer integration with Europe, the biggest rally
in Georgian Dream’s decade in power. The recently proposed “foreign agents” bill,
widely viewed as contradictory to Georgia’s Euro-Atlantic aspirations, also drew
tens of thousands of demonstrators in Thilisi.® Failure to achieve EU candidacy
status, no matter who receives the blame, is likely to deepen the current domestic
political crisis and reduce the potential for future reforms.®

Thus, it is vital that the Georgian government, opposition, and civil society, as
well as the EU, ramp up efforts in the coming six months to avoid losing the
window for gaining candidate status by 2024." For its part, the EU should closely
monitor Georgia’s progress toward meeting the 12 recommendations, provide
adequate support, and establish clear performance criteria, in order to prevent
these recommendations from becoming ceaseless “moving targets.”

Georgian Public Opinion on Foreign Policy, August 2022

Responses from the Georgian public when asked: In your opinion, what Georgia's
foreign policy should be?

Pro-Russian, Other
however we should maintain 3%
good relations with EU and NATO
7%

Don't Know
12%

Pro-Western
47%

Pro-Western,
but we should maintain
good relations with Russia

31%

Chart: CEPA « Source: NDI Survey, Aug 2022
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Georgia's Progress Toward EU Recommendations

European
Commission
Recommendation

Current status

1: Depolarization

2: Functioning of State
Institutions and Electoral
Reform

3: Judicial Reform

4: Anticorruption

5: De-Oligarchization

6: Organized Crime

7: Free and Independent
Media

8: Human Rights

9: Gender Equality and
Combatting Gender
Violence

10: Civil Society
Engagement

11: Accounting for

European Court of Human

Rights Judgments in
Georgian Courts

12: Nominating a
New Public Defender
(Ombudsperson)

Legislation that would address this issue through power-sharing has not been initiated by the
ruling party.

A new legislative initiative, if adopted, would refine and update parliamentary oversight
mechanisms. New legislation on the election code makes several improvements; however,
the appointment of the Central Election Commission Chair and the professional members
remains under the full discretion of the ruling party.

Parliament has adopted a judicial reform strategy that touches upon important procedural
aspects, butitdoes notaddress the separation of powers. A draft constitutionalamendment
on the procedure to elect the Prosecutor General has passed the first reading. While the
appointment of the remaining members of the HCoJ is underway, there has been no
progress toward a thorough reform of the HCoJ.

A new law equipped the Anti-Corruption Agency with additional functions, but no progress
has been made to allow it to address high-level corruption or increase its independence.
A new law improves the working conditions for the employees of the Personal Data
Protection Service, but does not increase these agencies' independence or additional
resources.

The new law on de-oligarchization still requires systemic limitations that will apply to all
oligarchs in Georgia, and do not deliberately bypass Ivanishvili.

Law enforcement agencies have capacity, resources, and legislative basis to combat
organized crime.

At present, the ruling party has not presented a comprehensive plan to address the issues
that underpin this recommendation.

The government passed the National Human Rights Strategy, but further reforms and
accountability for past human rights abuses, in addition to protection for LGBT individuals,
are needed.

Amendments that aim to change the criminal code and procedure concerning gender
equality await adoption. There has not yet been legislation that would align the definition
of rape with the Istanbul Convention.

While the government has involved CSOs in some working groups, it has increasingly
attacked opposition voices.

The parliament adopted 11legislative acts which mandate a structural unit with the function
of analyzing the decisions of the European Court of Human Rights in the Supreme Courts
and Courts of Appeals.

Rather than electing one of the nominated candidates, the parliament selected Levan
loselani, an MP from Citizens party, as the new Public Defender. CSOs have expressed
concern that this process was conducted behind closed doors.

Source: “Opinion on the EU Membership Application by Georgia,” European Commission,

June 17, 2022.
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The 12 Recommendations

This recommendation calls on Georgia to address the issue of political polarization
through ensuring cooperation across political parties. A winner-takes-all political
culture has stoked polarization, notably a confrontation between GD, led (de facto)
by Bidzina Ivanishvili, and the United National Movement (UNM) founded by ex-
president Saakashvili. It should be noted that despite the rivalry between the main
parties, the majority of the Georgian people do not belong to a political party.®

The EU first attempted to mediate a solution with the April 19, 2021 agreement,
drafted in response to a political standoff in which Georgia’s opposition MPs
refused to take their seats because of lingering disputes related to the October
2020 election™ The agreement, which suggested power sharing in the parliament,
was signed by GD and a few smaller opposition parties. However, UNM, the largest
opposition party, refused to join the deal.® GD withdrew from the deal a few months
later, blaming the opposition.* When UNM later signed the agreement in September
2021, the GD did not reciprocate.” Both sides’ refusal to cooperate and see each
other’s legitimacy underscores the depth of polarization.”

The EU’s recommendation makes a specific reference to addressing the issue
“in the spirit of the April 19 agreement,” which suggested implementing power-
sharing by giving the chairmanship of five parliamentary committees to the
opposition, including two chairmanships from a selection of five key committees.®
The agreement also envisioned giving the chairmanship of one of the permanent
parliamentary delegations to the parliamentary opposition.

In line with these recommendations, Transparency International Georgia, a civil
society organization, prepared a legislative initiative thatincludes the EU’s suggested
amendments to the Rules of Procedure of the parliament. This was submitted to
Georgia’s parliament in December.?° It envisions giving two committees to the
parliamentary opposition (Finance and Budget Committee and the Committee
on Human Rights and Civil Integration), while the other three committees will be
determined by agreement between the opposition and the parliamentary majority.?'
As of March 24, 2023 the parliament has not acted on this initiative.

While power-sharing is not the only solution, and polarization is a complex problem
with no single remedy, the ruling party has not submitted any alternative proposals
to address this issue.

10
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The first part of this recommendation calls for guaranteeing the full functioning of all
state institutions and strengthening their independent and effective accountability
and oversight functions. The EU seeks to address its concerns about increasing
capture of state institutions and resources, which both generates and is fostered
by political polarization. A key example of this was the adoption of a new law in
January 2022 to dissolve the State Inspector’s Service, an independent agency that
monitored personal data protection and the abuse of power.??

Georgia’s ruling party has established a working group within the Parliamentary
Committee on Procedural Issues. In September 2022 this committee produced a
set of legislative recommendations covering parliamentary oversight mechanisms.
Adopted in November 2022, the bill refines and updates certain parliamentary
oversight mechanisms, such as rules on summoning an official to the committee
meetings, reducing the deadlines for answering letters from members of parliament
(MPs) submitted to all state institutions from 15 to 10 days, refining the rules for
the Minister’s Hour procedures (a parliamentary format when a minister answers
questions from MPs), and reducing the quorum for initiation of thematic inquiry.2®
These changes, although incomplete, are a positive step forward in improving
parliamentary oversight mechanisms. If adopted, they would be considered a partial
fulfillment of the EU Commission recommendations.

The second part of thisrecommendation calls for furtherimprovement of the electoral
framework, addressing the shortcomings identified by the Organization for Security
Cooperation in Europe (OSCE)/ Office for Democratic Institutions and Human Rights
(ODIHR) and the Council of Europe (COE)/Venice Commission, which was also
included in the April 19 agreement. As a first step, a working group for revising
Georgia’s election code was created at the Legal Affairs Committee. It includes MPs
from all parliamentary factions, Central Election Commission representatives, the
State Audit Office, and CSOs. However, the ruling Georgian Dream party chose not
to invite one of the most influential civil society organizations working on elections,
the International Society for Fair Elections and Democracy (ISFED), to the working
group, citing the organization’s “loss of neutrality.”>* CSOs and the opposition
criticized the decision, and several NGOs that were invited to participate left the
meeting in protest. In a statement from August 19, the US Embassy asserted that the
exclusion of the ISFED from the parliamentary working group on electoral reforms
“directly contradicts” the European Commission’s recommendations for Georgia to
involve civil society in decision-making processes.?®

1"
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On December 22, 2022, the parliament adopted a draft law which includes
amendments to the Election Code and the law “On Political Unions of Citizens.”?®
The amendments concern the qualification and selection of the election
administration members, increased fines for use of administrative resources, and
refined procedural rules of the dispute mechanism. If the draft law is adopted, a
number of recommendations of the OSCE/ODIHR and the Venice Commission
will be implemented. However, the amendments do not touch upon one of the
most challenging issues facing electoral legislation: the system of selection and
appointment of the Central Election Commission Chair and the professional
members. Current regulations leave the ruling party with full and unchallenged
discretion to staff the Central Election Commission. Eliminating this shortcoming is
vital to the improvement of the electoral framework. Released in December 2022,
the recent joint opinion of the Venice Commission and the OSCE/ODIHR on draft
amendments to the Election Code and the Law on Political Associations of Citizens
reiterates that a systemic review of the electoral law should be taken ahead of the
2024 elections and recommends further improvements of the draft amendments to
the Election Code.?

There are several areas of improvement and progress in both areas encompassed
in this recommendation, but further reforms are needed to strengthen the evidence
for a demonstrated commitment to address this issue area.

This recommendation calls for the adoption and implementation of a transparent
and effective judicial reform strategy. Such a strategy involves ensuring a fully
independent judicial institution chain and an independent Supreme Court. It
also includes addressing any shortcomings in the nominations of all judges and
the prosecutor-general. With regard to the High Council of Justice (HCoJ), the
constitutional body overseeing the judiciary, this recommendation also calls for
appointing the remaining members and undertaking a thorough reform of the HcoJ.
The depth of this recommendation underscores the high priority that the EU places
on judicial reform, and its perception that Georgia continues to fall behind in this
area. Last year, the EU and other Western partners criticized the GD’s amendment
on the Law on Common Courts and its appointment of yet another supreme court
judge using a flawed selection process, which undermined the independence of
individual judges and faith in the judiciary.?®

In August 2022, the judicial reform working group at the Parliamentary Legal Affairs
Committee started preparing a reform strategy, action plan, and a package of
relevant bills. These met the recommendation to conduct an inclusive and cross-
party consultation process.?° All parliamentary political groups, the public defender’s

12



Salome Zourabichvili, President of Georgia, meets with Charles Michel, President of the European
Council, in Brussels, Belgium on March 13, 2023. Credit: European Union.

office, academia, judges, and several NGOs were invited to participate. In November
2022, GD leadership submitted the draft laws to the Venice Commission and OSCE/
ODIHR for review.3°

The parliament has adopted the judicial reform strategy, establishing 16 reform
priorities. These include ensuring a sufficient number of judges, reducing the flow
and number of active cases in court, and improving the quality of justifications
that accompany court decisions.> However, the strategy does not touch upon the
separation of powers, which is the most vital issue affecting the judicial system. Still,
it touches upon important procedural aspects and should be considered a step

forward toward implementing a comprehensive judicial reform strategy.

A draft constitutional amendment on the procedure for electing the prosecutor
general, another aspect of this recommendation, was prepared and submitted to
the parliament in September 2022.32 The bill passed the first reading and now
awaits further discussions.®®* According to the GD leadership, it was scheduled to
be adopted by the end of November 2022 but has since been delayed. The draft
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law fully meets the recommendations of the Venice Commission and, if adopted,
the respective EU recommendation will be fulfilled.

Georgia’s Parliament announced the competition for the selection of five non-judge
members of the HcoJ at the end of September 2022 and began the selection
process in December.?* The EU and Georgian CSOs view the presence of non-judge
members who are independent, politically neutral, and qualified as an important step
toward reducing the risks of insider influence and corporatism in the court.®®* The
appointment of candidates will require the support of both the GD and opposition
MPs. However, although the Legal Affairs Committee has conducted interviews with
the selected candidates, the GD, and opposition MPs have not been able to agree
on the final appointments.® It is not yet clear how the parliament will proceed with
the selection process.

The recommendation to undertake a thorough reform of the HCoJ has not yet been
touched upon. In October 2022, the working group produced a set of legislative
recommendations that the Parliamentary Legal Affairs Committee approved.>” The
proposed bill partially covers the EU recommendations with regard to the HCoJ, but
it still ignores essential changes that are vital to ensure “a judiciary that is fully and
truly independent, accountable, and impartial along the entire judicial institutional
chain.” The bill establishes the procedure for issuing unredacted court decisions
adopted at the public hearing and introduces a new, more transparent procedure
for appointing judges to the city and appellate courts. A new rule that requires
parliament to conduct public hearings with the candidates nominated to the HCoJ
would further enhance transparency.

On March 14, the Venice Commission released its opinion on the draft laws that were
submitted in November 2022. According to the opinion, the draft amendments do
not meet the criteria for a “thorough reform of the HCoJ” as outlined by the EU
Commission, and do not adequately address the Venice Commission’s previous
recommendations and concerns about the functioning of the HCoJ in Georgia.*®

Several improvements in this area suggest that this recommendation is at least
partly fulfilled, but the HCoJ selection and reform remain obstacles within this
priority area.

This recommendation calls for strengthened independence of the Anti-Corruption
Agency (ACA), a department under the State Security Service. The ACA brings
together all key anti-corruption functions, including addressing high-level corruption
cases. It also calls for equipping the new Special Investigative Service and Personal
Data Protection Service with sufficient resources to maintain their independence.

14
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The EU views this as a high priority, since a robust anti-corruption system, particularly
to address corruption at the highest levels, is a prerequisite for the success of
democratic reforms in general.

To fulfill the first part of this recommendation the ruling party established a working
group with the Parliamentary Committee on Legal Issues. In October 2022, the
group produced a draft law setting up a new institution, the Anti-Corruption
Bureau.® The first version of the draft law equipped the new Bureau with the single
function of developing anti-corruption policy documents through coordination and
supervision of their implementation. However, the final version that was adopted on
November 30, 2022 added more functions, including management and monitoring
of asset declarations, monitoring of political party finances, preparing initiatives
to counter conflict of interest, and protecting whistleblowers.*® The final version
of this law, with the addition of the new anti-corruption functions, does partially
satisfy the recommendation. Yet the adopted law leaves two vital requirements
unfulfilled: measures to address cases of high-level corruption, and increasing the
independence of the existing Anti-Corruption Agency under the State Security
Service.

The second part of this recommendation, regarding increased resources and
independence forthe new Special Investigative Service and Personal Data Protection
Service, likely constitutes a response to the government’s decision to split the State
Inspector’s Service into these two separate institutions in December 2021. The EU
viewed this as a move to weaken the institution. As a first step toward satisfying this
recommendation, the ruling party adopted a new law aimed at strengthening these
institutions on November 30, 2022. However, the law does not include any changes
that would increase their independence or resources, except the improvement of
working conditions for the employees of the Personal Data Protection Service.
Thus, this part of the recommendation remains only partly fulfilled.

While there are still areas that remain unfulfilled within this recommendation,
namely addressing high-level cases of corruption, legislative developments have
made progress toward addressing this priority areaq.

One of the more complex recommendations, this calls for the elimination of
excessive influence of vested interests in economic, political, and public life. The
European Parliament (EP) directly identified Bidzina lvanishvili, the founder of GD,
former prime minister of Georgia, and billionaire, as the sole oligarch in Georgia
with his personal and business links to the Kremlin.*?> However, the EC, which is
responsible for setting the conditions for candidate status, has not explicitly
mentioned Ivanishvili in this recommendation.*® Legislation to address the issue of

15



People attend a mass demonstration in support of the country’s membership in the European Union in
Thilisi, Georgia on June 20, 2022. Credit: REUTERS.

de-oligarchization must put in place systemic limitations that are not designed to
bypass any particular person — including Ivanishvili.

On November 3, 2022, the parliament passed a law on de-oligarchization, which
represents a nearly unaltered translation of the similar law adopted in Ukraine.** The
only difference from the Ukrainian version is that in the case of Ukraine, the decision
about who can be qualified as an oligarch (Article 6) is determined by the executive
branch. In Georgia’s case, this right falls to the legislative body. An individual would
needto meetatleastthree of the following four criteria for the parliamentto designate
them as an oligarch: participation in political life, having significant influence over
the media, being an ultimate beneficial owner of a business that maintains a
dominant market position, and having personal and business assets that exceed one
million times the amount deemed to be the subsistence minimum in the country.*®

The opposition parties and CSOs have expressed concern with this legislation
because it may allow the ruling party to manipulate the criteria for the law to bypass
Ivanishvili.*¢ Ivanishvili has officially left Georgian politics, but CSO leaders have
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highlighted his excessive influence and means ofinterferingin the political, economic,
and public affairs of the state through his high-ranking appointees throughout the
government. Additionally, the opposition and CSOs have expressed concern that
this law will be turned against the opposition, influential Georgian politicians, and
independent media broadcasters in Georgia, rather than against Ivanishvili. These
fears have been bolstered by GD officials’ statements. Mikheil Sarjveladze, a GD
member of parliament, stated on November 2, 2022 that, “lvanishvili does not
engage in politics or any activity that can be subject to the restriction in any form,”
while other GD officials continue to identify several opposition-linked figures as
oligarchs.”

The Venice Commission, in response to the ruling party’s appeal to assess the draft
de-oligarchization law, published their Interim Opinion on March 13, stating, “the risk
of arbitrary application of the law is even higher in the light of public statements,
indicating that once adopted, it will be applied to the opposition.” The group called
on the Georgian authorities to embrace other international recommendations in
order to eliminate the excessive influence of vested interests in economic, political,
and public life.*®

Until there are systemic limitations that are not deliberately designed to bypass
Ivanishvili, this recommendation will not be satisfied.

This recommendation calls on the authorities to strengthen the fight against
organized crime by ensuring rigorous investigations and prosecutions, largely to
crack down on criminal groups that affect the EU itself. In general, organized crime
no longer threatens the national security of Georgia as a result of the governance
and criminal justice reforms carried out between 2004-2022. However, career
criminals remain embedded in local communities in certain regions of the country
and enjoy a measure of popularity in their localities.

The crackdown at home displaced most of the career criminals abroad, mostly to
the EU, where they have started contributing to organized crime in their destination
countries, including home burglaries and theft. For example, Georgian criminals
were responsible for almost a third of break-ins in Vienna in the mid/late-2000s.%
In Spain, the criminal portfolio of Georgian organized crime was more diverse,
including drug trafficking and tobacco smuggling. The inclusion of organized crime
in the 12-point recommendations list can potentially be informed by the EU’s desire
to help Georgia clean house as well as its self-motivated interest to tackle its own
crime problem. At least partially, the power of Europe-based Georgian organized
crime depends on their country of origin. New members are recruited from Georgia
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and most of the proceeds are sent back to Georgia for further handling. The so-
called “call centers,” organized criminal operations aimed at defrauding EU citizens
by enticing them to invest in fictional assets, also have a home base in Georgia.

The second part of this recommendation, which calls upon the government to
“guarantee accountability and oversight of law enforcement agencies,” closely
relates to the recommendations regarding state institutions (recommendation 1)
and judicial reform (recommendation 2).

This recommendation, while it could be strengthened through additional reforms
within the interconnected issue areas, can be considered at least partially fulfilled.

The European Commission’s recommendation on ensuring free, professional, and
pluralistic media involves ensuring that criminal proceedings taken against media
owners meet the highest legal standards, and that impartial, effective, and timely
investigations are launched in cases of threats against the safety of journalists
and other media professionals. These measures are of paramount, if not decisive,
importance. Although several opposition television stations are still in operation,
media freedom has been rapidly deteriorating. Division of the media landscape
between openly pro-government and critical channels, with each maintaining a
relatively stable volume of respective viewers, both exacerbates and is strengthened
by political polarization.®°

Delayed investigations into the previous attacks on journalists and media
representatives, the ongoing arrests and selective prosecution of opposition
voices, and the GD statements regarding these arrests are a significant cause for
concern. The Director General of the main opposition television channel Mtavari,
Nika Gvaramia, was arrested in May 2022 for using the company’s car for personal
trips. Amnesty International labeled this a politically motivated arrest.>' In September
2021, Davit Kezerashvili of TV Formula, which has been critical of the ruling party, was
sentenced to five years in prison in absentia for the alleged misspending of funds
when he served as defense minister in 2006—2008. In March 2022, Kezerashvili
was ordered to pay more than €5 million to the Ministry of Defense, which could
result in TV Formula’s removal from the air and his property, including the station
itself, being seized.>? In March 2023, the Thilisi Court of Appeal upheld the verdict
against Kezerashvili.

Additionally, there has been a sharp increase in defamation lawsuits against critical
media started by government officials or persons related to them, including Thbilisi
Mayor Kakha Kaladze’s libel lawsuit against TV Pirveli. These ongoing attacks against
media managers and owners have incurred severe financial damage to the critical
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A demonstrator holds a Georgian flag in front of police officers during a protest against a draft law on
“foreign agents,” which critics say represents an authoritarian shift and could hurt Georgia’s bid to join
the European Union, in Thilisi, Georgia on March 9, 2023. Credit: REUTERS.

channels and gradually leads them to insolvency. In fact, two major critical channels,
Mtavari and TV Pirveli, may be forced to substantially reduce their programs due
to financial constraints in the coming months. In addition to the indirect impact of
dissuading other broadcasters from openly criticizing the government, this will
directly affect the quality of broadcasting and further worsen media freedom.

At present, the ruling party has not presented a comprehensive plan to address
these issues that underpin this recommendation.

Recommendation 8: Human Rights

This recommendation calls for the swift and strengthened protection of the human
rights of vulnerable groups, including by bringing perpetrators and instigators of
violence to justice more effectively. There have been several cases of discrimination-
based violence and impunity for abuses in recent years, which this recommendation
seeks to address. Georgia has witnessed several cases of police brutality, including
the beating of a 17-year-old boy with a hearing disability in a metro station in January
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2022, and the physical and verbal abuse of one of the leaders of Shame Movement,
a youth protest group, in May 2022.%4

The violence conducted at Thilisi Pride on July 5, 2021, in which right-wing
groups targeted civic activists, community members, and journalists in an effort to
prevent the event from taking place, constituted a particularly serious incident.>®
The authorities were aware of the risks associated with the event, however, the
state failed to investigate criminal acts committed by individual perpetrators and
organizers, as well as the state’s own failure to comply with its obligations.>® The
Georgian Young Lawyers’ Association (GYLA) has filed a case at the European Court
of Human Rights.

In addition, the government has not yet established a special investigative unit within
the Ministry of Interior Affairs, as recommended by the Committee of Ministers of
the Council of Europe, the European Commission against Racism and Intolerance
(ECRI), and the UN Universal Periodic Review to enhance the effectiveness of the
investigations of human rights violations against vulnerable groups.®’

Finally, the government has passed the National Human Rights Strategy, which is
a step in the right direction.>® However, the strategy does not specifically address
LGBT issues, which raises serious concerns about the government’s commitment to
protect LGBT individuals.>®

The National Human Rights strategy is a positive step, but further reforms and
accountability forhuman rights abuses, in addition to protection for LGBT individuals,
will strengthen the evidence that this recommendation is being addressed.

This recommendation, which calls for the consolidation of efforts to enhance gender
equality and combat gender violence, is of high priority since femicide and violence
against women are major challenges in Georgia. As a first step, working groups
have been created within the parliament to address this issue. In addition, the COE
and UN Women, the United Nations entity dedicated to gender equality and the
empowerment of women, have created thematic working groups to strengthen
gender equality and combat gender violence.

On October 27,2022, two action plans were adopted by the parliament. The first, the
National Action Plan on the Measures to be implemented for Combating Violence
against Women and Domestic Violence and Protection of Victims/Survivors for the
years 2022-2024, calls for preventing violence against women and all forms of
domestic violence, protection and support for the victims, and integrated policy
and data collection. The second, the National Action Plan on the Implementation of
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the UN Resolutions 1325 on Women, Peace and Security for the years 2022-2024,
focuses on women’s participation in the peace and security processes, preventing
and combating violence, and empowering and protecting women.®°

The human rights protection and civil integration committee of the parliament
initiated legislative amendments on October 10, 2022, which remain under
consideration. The amendments aim to make relevant changes in the criminal code
and criminal procedure code concerning legal aid, sexual freedom, and inviolability.
However, these amendments do not fully cover the topics stemming from the state’s
international obligations. For example, the definition of rape, which must be aligned
with the Istanbul Convention, is not addressed in these amendments.

While significant progress has been made on this issue, there remain areas of
improvement that would strengthen the evidence for fulfilling this recommendation.

This recommendation calls for the involvement of civil society in decision-making
processes at all levels. It recognizes the EU’s view that an empowered civil society
is a crucial component of any democratic system and a tool to combat increased
political polarization.®’ Although civil society remains vibrant and capable, the
ruling party continues to actively undermine the most important and influential
organizations and personalities. This includes labeling actors who are critical of the
government as “traitors” and “enemies.”®?

After Russia’s full-scale invasion of Ukraine in February 2022, the ruling GD party
began to openly accuse the European Union and the West of dragging Georgia
into the war with Russia by opening a “second front” on Georgian soil. As proof,
the ruling party members cited the critical statements of many influential CSO
representatives regarding the government’s hostile stance toward western allies,
its friendly relations with Russia, and the inadequate statements made by the
highest representatives of the ruling party. Those civil society representatives
who expressed concern over the government’s policies since Russia launched its
invasion of Ukraine were labeled as “the war party” by certain members of the GD.*®

The government further weakened its relations with civil society organizations when
it supported the proposed “foreign agents” bill. On February 14, representatives of
the People’s Power (PP) movement, which is composed of deputies who formally
left the Georgian Dream party but remain in the parliamentary majority, announced
a draft bill on the activities of foreign-funded organizations.®* GD parliamentary
leadership affirmed its support for the draft bill, citing its concern about “foreign
agents” acting against the interests of the state.®® The European External Action
Service, US State Department, and CSOs expressed strong concern about this draft
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A student looks on with her face painted during a demonstration. Pro-EU protesters gathered in Thilisi
demanding to join EU and calling for the resignation of the whole government, including the Prime
Minister, on July 3, 2022. Credit: Sipa USA / Alamy Stock Photo.

bill, entitled “On Transparency of Foreign Influence,” because it was reminiscent
of similar laws in authoritarian regimes, including Russia, and likely would have
hampered the free functioning of civil society organizations.®® In early March, after the
bill passed the first reading in Parliament, tens of thousands of Georgians protested
against the initiative for three consecutive nights. After attempts to disperse the
protesters using water guns, tear gas, and stun guns, the government announced
it would withdraw the legislation and formally voted down the bill in its second
reading.®’” The saga indicates that Georgian civil society remains committed to a
European trajectory, is strong enough to act upon it, and, ultimately, the government
was responsive to their calls to withdraw the legislation.

Finally, the recent increase of so-called GONGOs (government-organized non-
governmental organizations) is also a matter of serious concern. The ruling party
actively attempts to create an impression of close cooperation with a “non-
governmental organization” whose members are, in fact, closely connected and
financially involved with GD. Interestingly, the representatives of the GONGOs
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are actively invited to the pro-government media channels and offered different
platforms to present their “expert opinions.” These are supportive, and largely
extensions, of the ruling party’s policy.

In order to fulfill this recommendation, the government must show its willingness
and readiness to accept critical opinions and cooperate with civil society.

This recommendation calls for the adoption of legislation encouraging Georgian
courts to proactively take ECHR (often called the “Strasbourg Court”) judgments
into account. The aim is to strengthen the court’s power to enforce human rights
in the country, in line with recommendation 8 and other recommendations focused
on human rights. On October 18, 2022, the parliament adopted 11 legislative acts
which mandate a structural unit with the function of analyzing the decisions of the
European Court of Human Rights in the Supreme Courts and Courts of Appeals. %8
This new unit is tasked with facilitating access to the case law of the European Court
of Human Rights for judges, periodically analyzing the decisions of the European
Court of Human Rights, and reporting on relevant activities.

With the adoption of this legislation, this recommendation has been fully met.

This recommendation calls for the election of a truly independent public defender
who will be responsible for supervising the protection of human rights within the
country through a transparent and inclusive process. The position is elected for
a six-year term by a majority of at least three-fifths of the members of parliament.
Given the current composition of the parliament, this will necessitate support from
the opposition.®®

This recommendation likely stems from the EC’s concerns that the ruling party has
increasingly attacked and attempted to discredit the most recent Public Defender,
Nino Lomjaria. According to the EC, the Office of the Public Defender came under
pressure for its stance on Thilisi Pride and the imprisonment conditions of former
President Saakashvili, and “attempts were made to undermine its independence
and cast doubts over the integrity of the office and its staff.”’®

In accordance with this recommendation, the GD passed an amendment to
temporarily follow a different procedure for the election of a public defender,
which includes the establishment of a “competition commission” to evaluate each
candidate.”" Importantly, at least 90 MP votes are required to elect the public
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defender, which requires consensus between the ruling party and opposition.
However, attempts to fill the position through this inclusive process failed: Georgian
CSOs selected three candidates who received high grades from the competition
commission and were backed by the opposition, but they were turned down by
Georgian Dream, who offered their own five candidates.

The process took a surprising turn in late February when the Citizens party, an
opposition party, offered MP Levan loseliani as a new candidate. loselani was
quickly embraced by the ruling party and on March 7, 96 MPs voted in favor, passing
the 90-vote threshold required.’?

Several CSOs expressed concern that loselani’s election was conducted without
public involvement and participation. In a letter with 16 signatories, CSOs
underscored that the government’s decision to reject the nominated candidates,
select a new candidate behind closed doors, and elect a politician to this position
was contrary to the EU’s recommendation.”®

It is not yet clear to what extent loselani can be trusted to serve as an independent
public defender, although many of his views appear to be in line with that of his
predecessor: he released a statement criticizing the police conduct against peaceful
protesters during the rallies against the foreign agent bills and pledged not to revise
Lomijaria’s legacy in handling the case of the jailed former President Saakashvili.”*

Ultimately, whether loseliani can be trusted to serve as a truly independent public
defender, and whether the office can maintain institutional independence, will
determine if this recommendation has been sufficiently addressed.
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Conclusions

More than eight months afterthe EC presented Georgia with the 12 recommendations
for EU candidacy status, there have been a few examples of success, but the country
has a long way to go toward fully meeting the EU’s recommendations. As outlined
in this report, some progress has been made. However, deeper, more systematic
reforms have not yet been implemented in the country. Increased hostility toward
opposition parties and civil society organizations, and the attempt to implement a
“foreign agents” law, are significant steps in the wrong direction.

At the same time, given the depth of the required reforms, Georgia risks failing to
meet the recommendations. Many of the underlying issues will take more than a
few months to achieve, and it remains unclear what level of progress is required to
move forward in the accession process.

Despite the challenges, the Georgian people remain strongly in support of EU
integration and are both willing and able to defend this commitment, as demonstrated
by their ability to consolidate and successfully push back against the proposed
“foreign agent” law. Thus, meeting these recommendations in 2023 should remain
a high priority for the ruling party, opposition parties, civil society, and the EU. Now
is not the time for the EU to distance itself from the process and leave Georgia’s
government and civil society to manage these recommendations on their own. Far
too much is at stake, not just for Georgia.

With less than a year remaining, the EU should:

e C(Clearly define what meaningful progress is required to meet these
recommendations, particularly with regards to de-oligarchization and
depolarization which will take a deeper level of political reforms to fully
address.

e Clarify that setbacks, such as the attempt to introduce a “foreign agents” bill,
will negatively affect the prospects for EU candidacy.

e Provide updates on a more regular basis regarding which of the conditions
have been met, which remain unfulfilled or have seen negative developments,
and the justification behind this assessment. The annual report on the EU
association agreement with Georgia is a helpful tool for measurement and
accountability. However, more frequent updates would be beneficial for
all parties — including the ruling party, opposition, and CSOs — to identify
remaining gaps and where pressure is needed’® More than 83% of
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Georgians trust the EU, which is the highest of all the EP countries. The EU
should leverage its strong relationship with the Georgian people to clearly
and objectively outline what issues remain and why, communicating through
a more comprehensive public affairs campaign.’®

e More strongly communicate its commitment to moving forward with Georgia. It
isvitalthatthe EU makes clearto Georgiansociety thatthe12 recommendations
are goals that the EU wants and expects that the government will be able to
meet — rather than the ceaseless trials of Hercules.

e Putin place mechanisms to move forward with Georgia’s candidacy status if
and when these conditions are met, while also committing not to add any new
conditions outside the remit of the outlined recommendations. This will be
an important way to prevent Euro-Atlantic fatigue as a result of the citizens’
and government’s disillusionment in the EU’s interest in engagement, as has
been observed in some Balkan countries.””

Georgia may have missed its opportunity to attain candidate status at the same time
as Ukraine and Moldova, but neither the EU nor Georgia should squander the next
chance.
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